
DEPARTMENT OF PARKS & RECREATION

The Honorable Barbara Marshall, Chair
and Members

Honolulu City Council
530 South King Street, Room 202
Honolulu, Hawaii 96813
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Dear Chair Marshall and Councilmembers:

Subject: Resolution to Continue a Contract between the Department of
Parks and Recreation and the U.S. Department of Agriculture
for Feral Pig Control

We respectfully request the approval by the Council on behalf of the City and
County of Honolulu to continue a contract between the Department of Parks and
Recreation and the U.S. Department ofAgriculture to control the growing population of
feral pigs at Ho’omaluhia Botanical Garden, where they are a health and safety hazard.
We attach a proposed resolution for the favorable action of the Council.

Please contact Ms. Winifred Singeo, Director of Botanical Gardens, at 522-7060,
should you have any questions.

Sincerely,

Director

Enclosures

APPROVED:

~9LM~b~~JJ%L:E DEPT. COM. 508

LKCC:kt

Wayne’M. Hashiró, P.E.
Managing Director



CITY COUNCIL
~QW CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

AUTHORIZING THE DIRECTOR OF PARKS AND RECREATION TO ENTER INTO AN
AMENDMENT TO AN INTERGOVERNMENTAL AGREEMENT WITH THE UNITED
STATES DEPARTMENT OF AGRICULTURE FOR THE REDUCTION AND CONTROL
OF FERAL PIGS AT HO’OMALUHIA BOTANICAL GARDEN.

WHEREAS, in accordance with Section 1-8.2, Revised Ordinances of Honolulu,
1990, as amended, any intergovernmental agreement or amendment thereof which
places an obligation on City or any department or agency thereof requires the prior
consent and approval of the City Council; and

WHEREAS, Section 103D-102(b)(3) of the Hawaii Revised Statutes, exempts
contracts between governmental bodies, including the federal government from the
requirements of Hawaii Revised Statutes Chapter 103D, the Hawaii Public Procurement
Code; and

WHEREAS, Resolution 07-95, CD1, adopted on April 11, 2007, authorized the
execution of an intergovernmental agreement (‘Agreement”) between the City and the
United States Department of Agriculture (“USDA”) for the reduction and control of feral
pigs at Ho’omaluhia Botanical Garden for a period not to exceed five years on a cost
reimbursement basis, contingent upon the need for the continued services and funding
availability; and

WHEREAS, the Agreement provides that the USDA would formulate a program
work plan and associated budget for the provision of wildlife damage management
services on an annual basis; and

WHEREAS, Resolution 07-95, CD1 approved the work plan and associated
budget for the period from April 11, 2007 through September 30, 2007 proposed by the
USDA; and

WHEREAS, Resolution 08-34, CD1 approved the work plan and associated
budget for the period from October 1, 2007 through September 30, 2008 proposed by
the USDA; and

WHEREAS, the Department of Parks and Recreation (“DPR”) desires to continue
the reduction and control program with the USDA to prevent the continued expansion of
the feral pig population at Ho’omaluhia Botanical Garden; and

DPRFeralPigs.R09
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a~1:\CITY COUNCIL
CITY ANO COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

WHEREAS, the USDA has formulated a work/financial plan for the provision of
wildlife damage management services for the period from October 1, 2008, to
September 30, 2009, which is attached hereto as Exhibit A and by reference made a
part of this Resolution; and

WHEREAS, the DPR is prepared to reimburse the USDA for expenses incurred
from the date of approval by the City Council to September 30, 2009, in an amount not
to exceed FIFTY FOUR THOUSAND FOUR HUNDRED THIRTY EIGHT AND NO/i 00
DOLLARS ($54,438.00); now therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
Council consent to and approve the proposed Work/Financial attached hereto as Exhibit
A; and

BE IT FURTHER RESOLVED that the Director of Parks and Recreation or the
Director’s duly authorized representative be hereby authorized to:

1. Execute the Work/Financial Plan with the USDA in substantially the same
form as the proposed agreement attached hereto as Exhibit A; and

2. Execute any incidental or related agreement and documents in
furtherance of the agreement; and
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CITY COUNCIL
~J3 ,.) CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

BE IT FINALLY RESOLVED that the Clerk be, and is hereby directed to forward
copies of this Resolution to the Director of Parks and Recreation, City and County of
Honolulu and the Director of the Western Region of the Animal and Plant Health
Inspection Service, Animal Damage Control Section, United States Department of
Agriculture, 3375 Koapaka Street, Suite H-420, Honolulu, Hawaii 96819.

INTRODUCED BY:

Councilmembers

DATE OF INTRODUCTION:

Honolulu, Hawaii
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WORK/FINANCIAL PLAN
I,ehveen

09-73-I5-6069-RA
973-7315-049

CITY AN!) COUNTY OF HONOLULU
DEPARTMENTOF PARKS AN!) RECREATION

and
U.S. DEPARTMENTOF AGRICULTURE

A’\IMAL &NI) PLANI HEAl TB INSPUCHONSERV~It
WilDLIFE SERVICES

City andCountyof Honolulu
ADDRESS Departmentof Parksand Reci-eation

1000 Uiuohia Street.Suite309
Kapolei,Hi 96707

COOPERATIVE LesterK. C. Chang.Director—Departmentof ParksandRecreation
CONTACT Phone:(808)768-3001

Fax: (808)768-3053

len-i Koike. AdministrativeAssistant
Phone:(808)971-7161
Fax: (808)550-6983
Mobile: (808)228-5993

FISCAL CONTACT

SI n RVISOR\ s~
Email: tkoike@honoiulu.gov
Dcnick Mi\ asakl PaW Groundsimprovcmt_ntSupcni’~or Il

CONTACT Phone:(808)522-7053
Fax: (808) 522-7050
Mobile: (808)554-3205
Email: dmiyasakL1~honolulu.gov

SIlL €or~IAC 1 JonelSmith BotamcalGardenSupcr~isor
Phone:(808)233-7325
Fax: (808)233-7326
Mobile: (808)721-3143
Email: jsmithI tdlionolulu.gov

FEDERAL TAX
IDENTIFICATION 99-6001257
NUMBER

COOPERATIVE
AGRF I ME1~I \UMI3I R

09-73-I5-6069-R\

ACCOUNT NIJMIIER 973-7315-049

LOCATION Ho’omaluhia BotanicalGarden.Kaneohe.Onhu. Hawaii

AGREEMENTPERIOD October1,2008to September30,2009
Pursuantto CooperativeServiceAgreementNo. 09-73-I5-6069-RA betweenthe United States
Departmentof Agriculture,Animal and PlantHealth InspectionService.Wildlife Services
(API JIS—WS) and the City andCounty- of Honolulu. Departmentof Parksand Recreation(DPR).

EXHIBIT HAH

— I —



09-73-I5-6069-ft,A

973-7315-049

this Work/FinancialPlandelines the objectives,planof action.and budget for the Wildlife

Servicesprogram to he conductedduring FY 2009.

U OBJECFJYES/GOALS
To suppressthe numbernuisanceferal pigs within the I )o’omaluhiaBotanical Gardenon the
island of Onhu to a moretolerablelevel, Feralpigsaredamagingvaluableplant outcroppings.
digging up turfandposing humanhealthandsafetythreatsto visitors andemployeesof the
(.iarden-

11. PLAN OF ACTION
APHIS—WS will provideone(I) Wildlife Specialistto conduct wildlife damagemanagement
operationsup to six (6) timesperweek, four (4) hourspervisit, excluding federalholidaysand
Sundays.This work schedulewill allow APHIS-WSto monitor trapsandsnaringdevicesat
leastevery43 hourstor animalwelfarereasons.APHIS—WS will coordinatewith the
Ho’omaluhiaBotanicalGardenhoursof operationto minimize impactson visitors andstaff

Pt tm irs muhodolotzsF r I i~-il pig cmosal ssill he cmral trapping non Jethil leg snating and
lethal necksnaring. ~ pigs that arecapturedusing non—lethalcontrol methodswill he
dispatchedatclose i’angeusingsupperssedrimlire rifles and/orshotgunswith buckshot.
Alkrnak- tontiol mcthudssuchas nightshootingandthe se oftiatnedptg hunlina dogs 541)1 hc
unlizcd pcndingIhc conct’rzcnceandapprovalof the Directorof theHonolulu Botanical Gardens
(Winifred Singeo)or herdesignee(s).

All pig carcasseswill he takenoffsite for deepburial atan approvedlandfill. All APHIS-WS
personnelwill fo]los4 WS Directive1510 whichprohibitsbenefitingpersonallyfrom any
animal(s),wholeor in part. takenwhile conduelinaofficial duties, Blood and/ortissuesamples
svill he takenfrom capturedferal pigs and deliveredto the Staleof I-lawaii’s Departmentof
Aanculturelaboratoryfor zoonoticdiseasemonitoringprograms.

Ill. REPORTS
APHIS—WS will be responsiblelbr the preparationof periodic reportsas specifiedin the
CooperativeServiceAgreement.

1V. STIPULATIONSAND RESTRICTIONS
a. All operationsshall havethejoint concurrenceof APFIIS-WSandthe DPR andshall be

underthe direct supervisionof API-HS—WS. APHIS—WS will conductthe programin
accordancewith its establishedoperatingpoliciesandall applicahlestateandfederallaws
and regulations.

ft Control on Public Lancls:AnAareementfor Control ofAnimal Damageon Non—Private
Property(ADC lorm I 2C) or an appropriateNEPA documentwill heexecutedbetween
API lI’,—s\ S andthc public I md admtntstrnotN’manager(s)bclorc ~n’ API IIS—\\ S \soIk
is conducted,

c. The performanceof WDM actionsby APHIS-WSunderthis agreementis contingent
upon a determinationby API-IIS—WS that such actionsarein compliancewith the
National EnvironmentalPolicy Act (NEPA), EndangeredSpeciesAct (ESA), andany
othci applic~hIcansironmcntalstatutcs API lIS—\k S will not makea hnal decisionto



09-73-I 5-6069-BA
973-7315-049

conduct the requested WDM actions until it has made the determination ofsuch
compliance,

d. APHIS-WS will use only APHIS-WS employees and APH1S Volunteer Program
participants. All APHIS-WS employees and APHIS volunteers have successfully met
APHIS firearm safety standards and have received official APHJS-WS certifications.
Certificates are available uponrequest.

e. In accordance with FedcralGoverning Regulations (OPMiteg.-4610), federal employees,
other than those on intermittent (on-call) status, are entitled to and accrue annual and sick
leaveon a bi-weekly basis. Therefore, there may be times v~bencoverage on this project
maybe minimal to none as employees elect to use accrued leave.

1. DPRwill beresponsiblefor grantingAPJ-IIS-WSemployee(s) afterhour accessto the
botanicalgardenin the eventanimal(s) will hayóto beremovedfrom th*eskrapsfor
animal welfareand/orhuman sociologicalissues.All associatedgatekeysand/orcontact
numbers for on-call DPR staffwill be furnished. - -

g. DPR will provide ground support vehicles (golf cart~,utility vehicles, etc,) to aid in
equipment and personnel deployment. - -

It DPR will provideaspacefor a largechestfreezer within the maintenance compoundto
store feral pig carcasses until such time -the carëasses will be delivered to the appropriate
landfill. This will minimize the need bctravcl toaiandfitl after every capture event.

i. The program will be supeivised by Mark Ono, HI District Supervisor (808-861-8575 ext.
21), and monitored by MikeE. Pitzler, H1/GUO~acificIslands State Director (808461-
8575 ext.lR). -

-3-



09.7$-15-6069.RA
973-7315-049

V. COSTESTIMATE FORSERVICES
ihecooperatorwill reimburseAPHIS-WS tbr expensesineuiTed Such costsinclude. hu arc not

limbed to. salarwheneflzsvehicleuse supplies/cquipmemandadministrativecosts An
estimateditemizationof expensesis listed below, howeverfundsnwv he distributedbetween
iiemizedcategoriesat the discretionof A PH S—WS ii’ required. An~equipmentandsupplies
purchasedunderthe termsof Ibis agreementwill remainthe propert~of APHIS—WS,

Salary!Benefits 541,518

Vehicle Use $10,920

Equipment/Supplies $2000

TOTAL 554 438
I,

N(fl’ES:
In accordancewith the Debt Collection ImprovementAct (DCIA) OF 1996. bills issuedquarterly
by APHIS—WS arcdueandpayablewithin 30 daysof receipt.

No persca in I.e l~~ited Statesshall on the g~uundol race color n Itiondi origin sex
religion pobtic fl beliefs ot disahilus beexcludea1mm participanonin Dc oenicdbenefitsol
or otherwisesubjected to discriminationuhderany programor activity for which the recipient
receivesFederalfinancial assistance,Not all prohibitedbasesapply to all programs.

4.



VI. AUTHOR1ZATION
CITY AND COUNTY OF HONOLULU
DI P \R [MI \ 1 01 P \RKS Thi) RE C RE \ I ION
l000~I OlliA 511tH i SI In 309

KAPOLLI, Dl 96707

LesterK C. Chang. Director Date

DEPARTMENT01: BUDGET AND FISCAL SERVICES

Mary Patricia Waterhouse.Director Date

APPROVEDAS TO FORM AN!) LEGAL1TY:

DeputyCorporationCounsel

UNITED STATESDEPARTMENTOF AGRICULTURE
ANIM \l \N!) P1 ANT HI U Ill INSPI Cl ION SLRVIC I
W1LDL1FE SERY1CES

StateDirector. HI/GU/Pacific Islands Date

Director. WesternRegion Date

--‘3-
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AgreementNo: 07-73-15-6069-m~
AccountingCode: 7/873-7315-049

COOPERATIVESERVICEAGREEMENT

REIMBURSABLE
between

CITY AND COUNTY OF HONOLULU
DEPARTMENT OF PARKS AND RECREATION(COOPERATOR)

and
UNITED STATESDEPARTMENT OF AGRICULTURE

ANIMAL AND PLANT HEALTH INSPECTIONSERVICE
WILDLIFE SERVICES(APHIS-WS)

ARTICLE I — PURPOSE

The purposeof thisAgreementis to conductwildlife damagemanagement(WDM) activitiesto suppressthe
numbernuisanceferal pigs within theHo’omaluhiaBotanicalGardenon the islandof Oahuto a moretolerable
level. Feral pigs aredamagingvaluableplant outcroppings,digging up turfandposinghumanhealthand safety
threatsto visitors and employeesof the Garden.

ARTICLE 2- AUTHORITY

APHIS-WShasstatutoryauthorityunderthe Act of March 2, 1931(46Stat. 1468; 7 U.S.C.426-426b)as
amended,andtheAct ofDecember22,1987 (101 Stat. 1329-331,7U.S.C.426c), forthe Secretaryof
Agriculture to cooperatewith States,individuals,public andprivateagencies,organizations,andinstitutionsin
the control of wild mammalsand birdsthatare reservoirsfor zoonotiediseases,or are injurious or a nuisanceto,
amongotherthings, agriculture,horticulture,forestry,animalhusbandry,wildlife, andpublic healthandsafety.

ARTICLE 3- MUTUAL RESPONSIBILITIES

The Cooperatorand APHIS-WSagree:

a. To confer andplana WDM programthat addressestheneedfor managingconflictscausedby wildlife in
Honolulu,HI. Basedon thisconsultation,APHIS-WSwill formulateannually,in writing, theprogram
work planandassociatedbudgetandpresentthem to the Cooperatorfor approval;

b. Eachyearthe CooperatorandAPHIS-WSmustagreeto and signthe annualWork andFinancialPlans,
which upon executionare incorporatedinto this Agreementby reference;

c. When either of the Cooperatingpartiesaddressthemediaor incorporateinfonnationinto reportsand/or
publications,bothCooperatingpartiesmustagree,in writing, to havetheir identitiesdisclosedwhen
receivingduecredit relatedto the activitiescoveredby this agreement.

ARTICLE 4- COOPERATORRESPONSIBILITIES

The Cooperatoragrees:

a. To designateLesterK. C. Chang,Director- Departmentof Parksand Recreation[1000 Uluohia Street,
Suite 309, Kapolei, HI 96707; (808)692-5585]as theauthorizedrepresentativewho shall beresponsible
for collaborativelyadministeringthe activitiesconductedin this Agreement;

b. To reimburseAPHIS-WSfor costs,not to exceedthe annuallyapprovedamountspecifiedin the Work
andFinancialPlan. If costsareprojectedto exceedtheamount reflectedin theFinancialPlan, the Work
andFinancialPlanshall befonnafly revisedandsignedby both partiesbeforeservicesresultingin

PageI of4



Agreement No: 07-73-lS-6069.RA

AccountiasCode: 7/873-7315-040

additional costsare perfUmed. The Cooperatoragreesto payall costsof servicesubmittedvia an

invoice within 30 daysof the dateof the suhtninedinvoice or invoicesassubmittedby APHIS-WS. Late
pavtneatsaresubject to interest,penalties,andadministrativechargesandcosts as set fht~l~underthe

Debt Collection ImprovementAct of 1996. If the Cooperatoris-del irquent in paying the full amount of
the dueservicecostssubmittedby AP.l-iIS-WS,and/oris delinquent in paying the duelate payments,

and/oris delincuentin paying the interest,penalties.and/oradministrativecostson any delinquentdue
servicecosts,APIJIS-WSwill inunediatelyce-ase to provide the respectiveserviceassociatedwith the

submittedservicecosts. APHIS-WS will not reinstateor providethe respectiveserviceuntil all due

servicecosts.and/ordue late payments,and/ordue interest,penalty,and/oradministrativecostsare first
paid in fttll;

e. Providea Tax IdentificationNumberor Social SecurityNumberin compliancewith theDebt Collection
ImprovementAct of 1996;

d. As a conditionof this Agreement,the Cooperatorensuresand certifies that it is not currentlydebarredor
suspendedand is free of delinquentFederaldebt.

ARTICLE 5— WS RESPONSIBILITIES

APHIS-WS agrees:

a. To designateMike E. Pitzler, HI/GU/Pacific IslandsStateDirector [3375 KoapakaStreet,Suite1-1-420,
Honolulu, HI 96819,(808) 861-8575]as the authorizedrepresentativewho shall beresponsiblefor
collaborativelyadministeringthe activities conductedin this Agreement;

b. The performanceof wildlife damagemanagementactionsby APHIS-WS underthis agreementis
contingentupona determinationby API-llS-WS that suchactionsare in compliancewith the National
EnvironmentalPolicyAct, EndangeredSpeciesAct, andany otherapplicableenvironmentalstatutes.
APHIS-WS will not makea final decisionto conductrequestedwildlife damagemanagementactions
until it hasmadethe determinationof suchcompliance;

c. To providequalified personnelandotherresourcesnecessaryto implementthe approvedWDM activities
delineatedin theWork and Financial Planreferencedin 3a.of this Agreement;

d. To bill theCooperatorfor costsincurred in performingWDM activities asauthorizedin theapproved
annualWork and FinancialPlanas may he amended;

e. To notifV the Cooperatorif costsare projectedto exceedthe amountsestimatedandagreedupon in the
FinancialPlan. AFHIS-WS will ceaseproviding goodsor servicesuntil a revision to the Work and

Financial Plan,asappropriate,havebeenagreedto and signedby bothpartiesto this Agreement;

Authorized auditingrepresentativesof the Cooperatorshall be accordedreasonableopportunityto inspect
the accountsandrecordsofAFHIS-WS pertainingto suchclaims for reimbursementto the extent

permittedby Federallaws andretatlations.

ARTICLE 6- WS CONDITIONS

For costsborneby APH1S-WS,this agreementis contingentupon the passageof the Agriculture. Rural
I)evelopment,andRelatedAgenciesAppropriation Act for the current fiscal year from which expendituresmay
be legally met andshallnot obligateAPHIS upon failure of Congressto soappropriate. ThisAgreementalso
maybe reducedor tenninatedif CongressprovidesAPI--ITS funds only for a finite period undera Continuing

Page2 of 4



Agreement No: 07-73-15-6069-nA

Accounting Code: 7/873-7315-049

Resolution.

ARTICLE 7-ASSURANCES

Nothing in thisagreementshall preventanyother State,agency,organization or individual from entering into
separateagreementswith API-IIS-WS and the Cooperator for the purpose ofmanagingwildlife damage.

ARTICLE 8- CONGRESSIONAL RESTRICTIONS

Pursuant to Section22, Title 41, United StatesCode, no memberofor delegateto Congressshall be admitted to
any shareor partofthis agreementor to anybenefit to arisetherefrom.

ARTICLE 9-APPLICABLE REGULATIONS

All WDM activities will be conducted in accordancewith applicableFederal,State,and local laws and
regulations.

Thisagreementisnot a procurementcontract (31 U.S.C. 6303),nor is it considereda grant(31 U.S.C. 6304). In

thisagreement,APHIS provides goodsor serviceson a costrecoverybasisto nonfederal recipients.

ARTICLE 10-LIABILITY

APR15 assumesno liability for anyactionsor activitiesconductedunder thisAgreementexceptto theextentthe
recourseor remediesareprovided by Congressunderthe FederalTort Claims Act (28 USC 1346(b),2401(b),
2671-2680).

ARTICLE 11-AGREEMENT EFFECTIVEDATE

ThisAgreementshall becomeeffectiveupon thedateof final signature and shall continuefor a period not to
exceedSyears. This agreementmay be amendedat anytimeby mutualagreementofthepartiesin writing It
maybe tenninated by either party upon 60 days written noticetothe other party. Further, in theeventthe
Cooperator doesnot for anyreasonreimburse expendedfunds, APHJS-WSis relievedofthe obligation to
continue any operationsunderthis agreement.

Page3of4



AUTHORIZATiON:
CITY AND COUNTY OF HONOLULU
DEPARTMENTOFPARKS AND RECREATION
FEDERAL TAX IDENTIFICATiON NUMBER: 99~600I257

AureementNo: 07-73-15-60694t,&
Accountino Code:7/873~73

LesterK. C. Chanc~,~j?lor

DEPARTMENTOF BUDGETAND FISCAL SERVICES

/LL/ tU~~

Mary PatriciaWaterhouse,Director

APPROVEDAS TO FORM AND LEGALITY:

MAY 2 5 2007
Date

Date

DeputyCorpo lion Counsel

UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL & PLANT HEALTH INSPECTIONSERVICE
WILDLIFE SERVICES
HONOLULU, HI
FEDERAL TAX IDENTIFICATION NUMBER: 41-0696271

ands

~ ~

~//s/~7
Date/

/
il

/

Date
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From BPS - 74
(Mar. 19C6~

C e r I I f I c a I e

The attached contract for a Cooperative Sen,ice Agreement (Reimbursable
w:tn the U.S. Departmentof Agriculture to conduct wildlife damage managmenet (WDM) acitivites to suppres
the number of nuisanceferal pigs within the Ho’omatuhia Botanical Garden for the period June 10, 2007 to -

September 30, 2007
(51573700) _____

is hereby approved as to availability and designation of funds, and codification is hereby made that there is a valid appropriation from
which expenditures to be made under said contract may be made and that sufficient unencumbered funds are available n the Treasury
of the City andCountyof Honolulu to thecredit of suchappropriationto pay the amountsof suchexpenditureswhen the same become
dueand payable.

CONTRACT NO. C66347 HONOLULU, HAWAU
FUND GeneralFund (110) JUN 1 E 21:~.7
ACCOUNT NO 110/263307 - (3009)

Director of Budget & Fiscal Services


